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, Claims 12 to 15, 17, 18, 20 and 21 remain pending; Claims : Sffiffl 



been amended by the above changes to further distinguish fromM 
W&^^£^^ prior art and t0 simplify the claim wording. . . . , ^ 




gj^P^^^e^vatives have been excluded from the agent by limiting jboth A and B to 1 
; ; l In view of the limitation of the independent claims to pyridine compoSf 




|M|p.^hte.c^deh.t basis problems. 

aha *J':i--' 



llil^^n t'8 has been amended so that it is now an indeperid'enfiSi 
Ip!p« n !9 |*)e features and limitations of claim 12 in ft. ; 'l -'#4. 

l«f ;••■;! • . : • 

; : II. Allowable Subject Matter • "I f^il; 



MS 



riS.'.* 

IwT .I* . 




C ; |airri 18 Was found to be allowable according to pategrapty$ 
Piffle /Action, however it' was objected to because it debended -orAffiSI 
KlN^ namely claim 12. ^fsjfirtf* 

^m^'i ••• • 

|F|:|^GIa]m.l8.has now been amended so that it includes the. feature^^ 

ra<s jttfjw.-t' • • - ■ • • 
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^H^fefit^ ° f C,aim 12 ^ iS independent - Also ste P a > oVthe arni^S 
SHHH^!fi^ ,B n*«« *o Pyridine derivatives because the particular <ior^p 



!-|^^iffi?' ihf ^? l ' ri,i * * 8 orl 9'nally is a pyridine derivative 

,lS||f|fe^i i , For the foregoing reasons and because of the changes in claim id ™ 
' a,l °wance of the amended claim 1 8 is respectfully requested. # ; > •,3| 

^t^S^i!'*"' ■ HI. Obviousn ess ReientirmQ 

; Claims 12 to 15, 17, 20 and 21 were rejected as obvious under WlG 
S! *3Bfei6tt^l 9 T (?) 0ver Hoc q uaux - et al, alone, or in view of Tuloup, et al 
;^^|||^:.. ''; . '. Hoc ^ uax . et al, disclose pyrimidine 3-oxide derivatives, which are 
^^Q||^ric.with the compounds of formula III, when A = N and B *CH: Acfu|| 
i^^ifcSf^^' et al ' on, y disclosed pyrimidine 3-oxides. Tuloup,' et al, waVcitedJP 
;||l|#?Sf M ' these compounds have tautomers that are examples of that: .* 
■^^l^mm^W?^ ° f formu,a 111 witn A = N and B = CH. ' >. U% 

>*awMmft ^®iWwWuajtoc, et al, also do teach that these compounds are* useful 

jvfreafmentof hair loss. .• . ' . 'i-sfSL B . 

fp^&fe '■ '• ' • ' ''SjJfS 

p«?j°^ v ® rthe independent method claims 12 and 21 of 'the-.aboW^ 

^^pa^Apblicatlon have now been amended to exclude pynmidffi^ 
feiitvpSiprlheir tautomers from the agent compounds used infill 
fff^"^ now been limited to pyridine derivatives only of the' foTp| 
JltM^V^thJs corresponds to the requirement that A = B = CH m JK 

iff! "j^yji • m 

' MKMrtbermore Hocquaux, et al, does not disclose or suggest^naM 
f||fed^yatives of the formula III are useful to treat hair loss or to IS 
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J^m^^mh oxfctesftif example. 

$3fe^fe . I A method for treating hair loss by applying the pyridine derivatives?* 

Sffif .pKlfe: formula III of amended claims 12 and 21 would not be obvious from the * 

aSiM^*!*'-'' 1 • . 

WWSfW^ displosure of a method for treating hair loss disclosed in Hocquaux, et aJ, J 

(Mi- W*<v, ' ,. j1 

iiSlptjilH*, • W^ys nicotinic acid and/or nicotinic acid esters. For example, the pyridine 



gjmfetlMvtfl. the only pyridine compounds that this referenda suqqeliS 

L < .:• ' '■ ! t'r W\£a 

l^fpfur in treating hair loss or promoting hair growth are nicotinic aJfflil 
3 af^'thie nicotinic acid esters disclosed in column 3, lines 27 to 32, ani'ciail 
^q^eyerthe nicotinic acid and nicotinic acid esters lack the amine an&r? 
i^srpMps; present in the compounds of formula III. They are ' 




!»ir*; compounds of formula III have too many structural differences in substituenfl 
sffi&st^ r'i «j ••• 9 ro H ps t0 be obvious from the nicotinic acid esters. . a 

Wm$.-- ■: !■ .. : 

L^fe'.L-! ' - 1 Similarly Tuloup, et al, does not disclose or suggest a method of treal|| 
hair loss or promoting hair growth in which an agent comprising a pyridine. 
[|||^M^ .of formula III of the amended claims 21 and 12 is applied; ^f^| 

wsJi^"i.' L J'|r* ; ■• ■' '■• - '• ' •' ' ."'■i'v-i 

$i closest 0*rdsrfe derivatives suaaested or anniiratinn j n Tulbupjef ai||i^||P 




IB 

pip 



a3fcS£S 



^structural differences from the applicants' pyridine derivatives blfS 
S®?i' a niethod of treatment using them. Tuloup, et ali.silscv 
g tbe nicotinic acid esters at column 4, lines 10. to 12, andlri "de 



ili 

mm 



IF 1 * 



1111^1^:^1 established by many U. S. Court decisions that to te$fm 

^iif.<^ .'.=:• ' • •"•• r 'V r -|« 

fl3?|BfiwW*r 35 U.S.C. 103 there must be some hint orsuggestfbn-Mi 

C^I^' ^'Pdifications of the disclosure in a prior art reference brrefilenc 

'Mi &.'■■■>,.'. i '. • >,'■'- tW 

m&j% • ,•• • mm 
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f ^ ^ JeCl thG cUUmed ,nventlon - which are necessary to arr]y^|||^| 
feff motion: For example, the Court of Appeals for the Federal CircuilSf 

fpl f'h ** ather - t0 esta blish obviousness based on a combination d^&iLm 
? ||ififc' : dfeclosed in tne P»or art, there must be some motivation;! suggeSSfi 

iijffl&M|^f t ^ ach ' ng of the d ^rab«ity of making the specific combination'^^ * 
ll^^ifg^ 1 -:.!; ' • made b y the applicant... Even when obviousness is based on'a's :i sl 

reference there must be a showing of a suggestion of motivation to 
the teachings of that reference.." In re Kotzab, 55 U.S.P.Q. 2 nd 131* 
(Fed. Cir. 2000). See also M.P.E.P. 2141 




There is no hint or suggestion of the modifications of the method of ,s $ 
ttm% ' • } i " : t^atment using an agent containing a nicotinic acid derivative and/or nicotine 
' disclosed in Hocquaux, et al, and/or Tuloup, et al, which are nepessa^ 
l^^j? ' at th * applicants' claimed method in amended claims 12 and 21 . TooM 
^m^^m^^^ modifications are necessary to arrive at the pyridine derivatives fff| 
l ^^kmm^maWas claimed in claims 12 and 21 from these nicotinic adddSrlfef™ 

tm^'r. : u • ; • ■: 

&WW* r 88 the Pyrimidine 3-oxides of both references; gb, tner^fitp 
i^W^;^ ays:t0 modify these com P ounds besides replacing %r/h'gj|^ 

0fe%^ CH Sroup. The chemical and physical propertles of pynml^ 

p$m& v .. •• : 1 '• ? .Wra 

Iff Sf^i S: j af8 ' different from ^ose of pyridine derivatives ahd bKik^pH 

li^JF/ashfenzynie systems, are sensitive to small structural a1fferehcel$8f$ 
^rpgrence provides any guidance regarding how to modify the :p|frj^ 
gBff?^ other of impounds that are effective 5 for freatiM 
iSllPW hair growth. Neither reference provides a hint* or s 



m 



ints'-ipyridine derivatives of formula 
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^ i" • ^ * he ,0re90fng reasons and because of the changes in ml^fl 
|;^pd;c|aims 12 and 21, withdrawal of the rejection of claims 12 
i|;a^2i;as obvious under 35 U.S.C. 103 (a) over Hocquaux, et ai, MM 
a| . is respectfully requested 

:■ r" ' 
.... ,i 

PliSl?*-^ • • Should the ^q^re or consider It advisable that th«3pe_....„ 

:^^'ik::\ w piaims and/or drawing be further amended or corrected in formal respects # 
inls case in condition for final allowance, then it is requested that such 
amendments or corrections be carried out by Examiner's Amendment and jj? 
passed to issue. Alternatively, should the Examiner feel that a persona^ 

she is 






i|!|^^w of the foregoing, favorable allowance is nsspectfu^sofo^l 
•! i Respectfully submitted, !r ' 'liMM 



■vfr -J 




Michael J.' 



Attorney for the Applicants 
Reg. No. 27,233 
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